
C O AJ ;I Lr .M 1 C VTIONS."

For the Spiu't of Democracy,
Mr. Editor: :

la your columns of lost
week, 1 noticed a communication sign-
ed "M," in relation to the sulject of
('apitul Punishment. The nuthor of
this article, no doubt feeling conscien-
tiously opposed to the existing laws,
sanctioning the unrighteous infliction ol
)!unishment with death, for capital

rimes; challenges discussion, with a
view, as he expresses himself, ofcalling!

our patrons and the citizens of this
commonwealth, to a consideration of
this subject. Agreeing with the
tleman, that the present state of feeling.... .i . i . . . .

tl'u uns topic, demands its investiga
tion, i propose, by your permission
unuu&n your columns, to assist ray
J ' "jj, to me the extent of .ny abil-
ities in investigating the right which a
numnn inuunai nns to pronounce thf
sentence of death uDon a fello-- bpino--.

It is wished, however, that it hr. in
the first place, distinctly understood,
mat it is the right, the authority upon
.Ti.iwu uicju-jiucs-

s oi innicung capital
punishment hus heretofore been predi-
cate;!, which first claims the attention;
and if it can be successfully established,
that such a right has been conferred to

. a human judicatory, the expediency
.will be inferred as a necessary conse-
quent; since it may be taken as a max-
im, that whatever is right, is also expe-
dient. It will not I)R rlrniprl lit-- nnv
reasonable being, but that the interests
of mankind, individually and collective-
ly, require the institution of
merits, and also that man in this rela-
tion is necessarily subjected to certain
inMiiuacory ana prohibalory restnc
iuiio. ..in met ii oecomes necessary,

in oraer to me very establishment and
maintenance of governments, and to
me preservation of the rights and im
'uunuies oi cuizens, mat certain laws
be recognised, regulating the duties and
conduct ol the individual .members of
community; These laws, or regula-
tions require to be adopted and sanc-
tioned by the persons whom they are
intended to regulate yet their rejec-
tion in form does not cancel the respon-
sibility under which all rest, to receive
those which have been given by the
moral Governor of the Universe. It is
no where found, that an invisible, su-

pernatural hand has drawn up a code
of laws in the form of a Statute Book,
for the regulation o f states or kincrdnms.
The general principles upon which leg--

"lauve action snouia be taken, have
been communicated,and the right which
men have to receive and adopt them
made known. If it be admitted that
men, in a public capacity, have a right
to enact laws, tins fact itself evidently
implies mat tney nave a right also, to
enforce them. This investiture of au-

thority cannot be acknowledged, un-

less the right to punish be recognised.
This then being premised, it remains for
those advocating the abolition of capi-
tal punishment, to submit some rules
by which the infliction of punishment
could be regulated; since it is not pre-sum- ed

that every crime should have
the same penalty attached. The ad-

mission is made by all that crimes differ
materially in their enormity. If then,
such be granted, equity would seem to
demand that there be a gradation of
punishments. The enquiry may next
arise with a reference to the source
from which we derive a knowledge of
the heniousness of crime, and of the
penalties which should be affixed to
special violations. . This inquiry how-
ever, need not be pursued until argu
ments be adduced in condemnation of
the present system. A fort needs no
defence until it is attacked the walls
however should be to their proper
height, the port holes clear, and the
cannon ready foraction.

The individual, whose phrenological
developements in the region of consci-
entiousness, induce him to attack and
condem the justness of punishing capi-
tally, should in compromising with his
conscience upon this subject, take into
consideration what it requires to consti-
tute any regulation, law,or enactment,
strictly and unequivocally right. . If
however, the gentleman who has direc-
ted his nttention to the law authorisinsr
he infliction ofcnpital punishment, has

i r i iiy raw deductions trom proper premi-
ses, come to the conclusion that the
principle is not based upon proper au-

thority; he exhibits the spirit of a phi- -

... Janthropist in devoting his time am
talents, in opposing a custom by w hich
many, (if he be correct) have suffered,
and more inflicted, an unjust and un
warranted punishment

My friend WM" appears to think,
lhat it wnl be an easy matter to show
that a law sanctioning the infliction of
capital punishment, is contrary "to jus.
ticp, reason, religion, me law of God,
end the principles of philanthropy.'' It
is notdeemed that it will be necessary
lor him to enter into an elaborate ar
gument, to prove that such a law is

contrary to each of these separately,
sincp, it is presumed that they all

consequently, if it violates
one, it will violate all. The question
which Appears to be deducible from the
gentleman 8 assumption wculd be some-

thing like this : Is a law authorising the
infliction of capital punishment for cap-

ital crimes, contrary- to the law of God?
If now. it can be shown that the affirm-ntiv-

'of this proposltidnis. correct, the

admission wi'l bo raadily made, that
this kind of punishment should be im-

mediately abolished. But on the con-

trary, should the negative "be establish-
ed, the inference will follow that jus-
tice, reason and the principles" of phi-

lanthropy demand its infliction; and
that no human tribunal can be justifiable
in permitting the murderer to escape
the demands of violated justice.

Arguments quite plausible and conso
nant to our feelings rilavJie adduced in
favor of abjlishing punisnment so se
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From the Haven Register.
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Cincinnati: Wheat 75, barley 75,oats
21, rye 50, corn in ear 26, coffee 7 il3.
potash 3a4, alcahol S8a45, flour 376,
dried apples 56, beef cattle 2a3, whis-
key 19, sole leather20, cloverseed 462,
hams 5aS, butter 5a6,cheese 4aC, beans
90 cents, caster oil 100. ..

The Legislature of Jown, which ad
journed Feb. 16th, rejected bills secu
ring their property to married women.
and abolishing hanging.' '

'
. From Kendall'i Expositor.'

.. TRACT NO. I. , .,' :

"
v "THOU SHALT NOT KILL."

Dialogue between a Deacon and hit Minister," on
. ;,: the tubject ofthePretitlential Election.
Deacon I come to advise with you as, to the

coDfte whij;h, as a Christian! ought tojiuVsue in

the next Presidential election.

Minitter Well, what are your difficulties?
D-- -I am a true whig, and 1 hope a true Chris-

tian., In 1828, 1 was much Inclined to vpte for
Gen. Jackson on account of the great services he
had rendered the country, but you advised me
that, as a true Christian, I could not do so; because
he had set at defiance the laws of God and man, by
fighting a duel. The wliies now present us a can
didate for the Presidency who has fought two' du-el- s,

and been an accomplice in a third. What am
I to do?

M I have heard that Clay was a duelut, but
have nevef inquired into the particulars. :

D. I have, fori thought it my duty to do so
when called on to put him at the head of the na.
tion to see the laws faithfully executed. Shall I
give you the particulars? .

M Go on.
D Here is a "Biography of Henry

by his particular friend, George X). Prentice.'
At page 30. we are told he accepted a challenge
fro n Col. Davie?, but it wa' "adjusted. At page
45, u an account of his first duel. Here are the
words of the Biographer, viz:

"Mr. Clay brought a resolution before the House
the Kentucky House of Representatives that each

member, foi the purpose of encouraging the nidus,
try of the country, should clothe himself in gar
ments of domestic manufacture. This resolution
called into exercise all Mr. Marshall's talents of
vituperation. He denounced it as the project of a
demagogue, and applied a variety of epithets to its
author, which no parliamentary rules could justify.
Mr. Clay's language in reply was probably of a
harsh character, and the quarrel proceeded from
one stago to another, till according to the laws of
honor, which every Kentuckian of that day was
taught to reverence, no alternative remained to Mr.
Clay, and he was required to challenge i antago
nist. - The challenge was accepted. The parties
met, and the first shot wa ejthanged without oth-

er effect than a slight wound to Mr. Marshall. On
the second or third trial, Mr. Marshall's ball 'gave
Mr. Clay a slight flesh wound in the leg, and the
seconds now interfered and prevented a continu-
ance of the combat." " ......

This account is given by a friend an d apologist
liut it shows that Mr. Clay was the challenger, and
that twice or thrice he deliberately attempted to
take away the life of a fellow man.

M But does not the Historian say Mr. Clay
has repented this early crime?

v. He says, "we have no doubt lhat Mr. Clay
erred in this affair with Mr. Marshall and it is said
that he himself looks back to the incident with dis-

approbation and regret." If there had been any
sincere repentance, it would have shown itself in
his subsequent conduct So far from that, some
seventeen years afterwards, he publicly proclaim
ed his determination to commit the same criaie if
he could find an antagonist, and the next year did
commit it!

M. Let us have the particulars.
D. Prior to the election of President by the

House of Representatives in 1825, it was charged,
in a letter published in Philadelphia, purposing to
be written by a member of the House, that Mr.
Clay had bargained to make Mr. Adams President
on condition of receiving preferment at his hands,
whereupon Mr. Clay published a ard in the news
papers, which concluded as follows, viz:

"I pronounce the member, whoever he may be,
a BASE and INFAMOUS CALUMNIATOR,
A DASTARD AND A LIAR; and if he dare
unveil himself and avow his name, 1 will hold him
responsible, as I here admit myself to be, to all the
lwas which govern and regulate the conduct of
men of honor.

"H. CLAY."
Mr. Clay was then Speaker of the House of Rep

resentatives, and it was from that high station that
he thus hurled defiance at the laws of God and man,
shocking all the moral and religious feelings of this
great nation.

M. But no duel grew out of that', I believe.
D No; but it was not in consequence of any

retraction or repentance on the part of Mr. Clay,
as the events of the next year amply demon
strate.

M Go on.
D Mr. Adams was elected President by the

aid of Mr. Clay's vote and influence, and appoint-
ed Mr. Clay Secretary of State. In a speech in
the Senate at the next session of Congress, John
Randolph characterized this coalition of known
political enemies, as the union of the "Eastern
Punlanwilhlhe Western Blackleg." Mr. Clay
immediately sent a challenge. ' Mr. Clay's Biogra
pher has not thought proper, in the text of his work
to give us any account of this duel, but in the
newspapers of the day, I find the following oflici
al account of Iho meeting, viz:

"On Saturdvy, the 8th April, at half past four
o clock, a meeting took place between Mr. Clay
and Mr. Randolph, upon a call of the former, in
consequence of certain expressions used by the
latter m a recent debate in the Senate, which Mr.
Clay considered offensive, and applied personally

"Mr. Randolph wa attended by Col. Tatnall,
of Georgia, and Major Hamilton of South Caroli-
na. Mr. Clay by Gen. Jessup of the Army, and
Mr. Johnson of Louisiana.

"The parties met on the ground exchanged
salutations, and took their stations. .

' :

"The pistol of Mr. Randolph, which wassua-pene- d

by his side, went off. It was perceived to
bean accident, and so pronounced by Mr. Clay;
immediately, however, upon the report of the pis- -

tol, Mr. K. turned to Col. T. and aid,'I told you
so. Col. T. then turning to Gen. J. observed,
"Sir, the fault is mine Mr. R. protested against
the use of the hair trigger it was at my express
instance the hair was sprung.' ' Another pistol was
handed to Mr. R. The parties resumed their sta-

tions and exchanged shots without effect. ' '
"Immediately after the report of the pistols,

while Col. T. and Gen. J. were reloading,' Col.
Benton, of Mo.,' rode up, and united with Mr.'
Johnson and Col. Hamilton in an effort to stop the
affair, which proved ineffectual. The parties again
took their stations, and the word being given, Mr.
Clay raised his pistol and fired, and the ball passed
through Mr. R'a clothe. ', Mr. B. reserved his fire;
holding his pistol perpendicularly up said, 'I do
not fire at you, Mr. Clay and discharged his pis- -

tol in the air. He added. 'it was not my intention
to have fired at you al all; the unfortunate circum-
stance of my pistol going off accidentally, changed

my determination.' At this instant Col. Benton? from Mr. Graves. iniiriMrAnirto h.r, n,
came upandsaid, Tea, Mr. R. told me so express- - he meant no disresDect to Mr Rr.v.. h.' .

ly, eight days ago.' The parties simultaneously entertained for him then, as he does now. the h
approached towards each other, both with extend- - est respect and the most kind feeling; but Ithat
ed hands, Mr, R. remarking, 'Sir, I give you my declined to receive the note becnu.. h. -- kl..
hand,' which was received byMr. Clay, and the te drawn into any controversy with Col Webb
affair thus happily closed." Yet, after this second disavowal ofanv di.rn.".

M, But look here; Mr. Clay'a Biographer in to Mr. Graves, was this duel oushod. undr
hi Appendix, page Znotices thij duel, and say, advice-o- f Mr Clay, te-- a Atai terminan'oTn --r
Mr. Clay 'regrets this incident' He give an ex- - But this was not the last of Mr. Clay'a agcnVy.
tract from Mr. Clay's address to his fellow-citize- n He was duly informed of the accentanr. r .i.
soon after the duel, in which he says, 'I owe it to challenge written, by hjm.jand orjhe.Mfigement
the community to say, that whatever heretofore I tofightwith the deadly rifle; "in the same letter he
may have done, or, by inevitable circumstances, says:- - - . , ;'. ; 5 V " '
may be forced to do.no man holds in deeper ab- - ' "Mv belief is.'tha't Ynever L tL L.Ui ' '

horrence than I do, the pernicious practice of du- - ing to wbicbjtho combat was to be conducted, prior V '
ell.ng. Condemned as it must be, by the judg- - to the duel, although I think they were slated and'
ment and philosophy, to say nothing of the'relieion ervlairudto me. vrobuble hv tm rM, w;. .
of every thinking man, it is an affair of feeling, That h e was in possession of all the particula if
about which we cannot, although we should, rea-- is proved bv the stale

I 0 v. ,wa uiuk ativ4ine true correctivet
will be found, when all Reverdv Job

shall unite, as all oughtjo unite, t unqualified himself, in which the former says, Mr. Clay .how- - ' '
1 . , . I rtl inem thA' rtlrfln hut Ulla I i

T T U I '". ioisci anyai VAtu i naa observed that passage and reflected neither interview
upon H. I will endeavorto give the view it.ug- - enge and acceptance or the;erms of thVduet iigests.

1. To kill in a duel i MURDER, by the law
of God and man,

2. According to Mr. Clav's reasoning, mnr.
der of tins sort is to be excused because it is "an
affair offeeling." Otherwise he is without ex
cuse.;

3. All malicious murder is "an affair of feel
ing, and is excused on the same ground.

4. How can all unite "in its unqualified pro
scription," when men like Mr. Clay, whom so
ciety recognizes as its leaders, apologize for the
crime and persist in committing it?

5. So far from promising reformation in thin I.
drnvo fr. I',,.. .1 a 1 ii f r ii I

"7; T "VmJ' rorcm Johnson, concur stating, that on their ap.
"r" iihi ia uta ubijir uinw nice

worth, with this avowal on his lips?
6. Is it not the surest way to arrive at that "un

qualified proscription" which Mr. Clay say is
"lliu true corrective," for "all" to unite in the
"iinquaHfud proscription" from the high offices.. .... .....uu.ury, guilty awim Clay-s-

) part afl-,i-
r

M. believe the blood of no murdered man is
upon Mr. Clay's head.

D. am not certain of that.
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zs that a rifle; but Mr. Clay', col- -

tZ ' eaguefrom Vnd7 onelofnr at 1 . . .

,, ' , friends in Houses fcocrowedone
a wuff vy fits gwn. me

unseemly garment constituted such a vast circum
ference, that the locality of 'the thin and swarthy
fcanator,' Was least, a matter of vague con
jeclure. Mr. Clay might as well have into
the outspread top of an oak, in the hope of hitting
a bird he to be snugly perched some
where among the bran ches. His ball hit the cen
trr.of the visible objee', but Randolph was not there;
and of shot no harm and no good. "

shows that if the blood of Randolph does
not rest on Mr. Clay's head, it is not for lack of
malice nr of deadly

M But you you are not sure that the blood
of the murdered does not rest on Mr. Clay' head;
what did you refer to? .

D To murder of Mr. Cilley in 1838.
M Why, Mr. Clay had nothing to do
D. You are greatly mistaken; he Mr.

Graves' adviser the beginning, he went
out to fight, and wa clearly an accomplice in the
murder.

M authority have you for that?

MenJsl Vfrri f ,?yv ,o Clay,C"y,1 hr:! 'lwBsnot"anaflUiroffee.in6likehidelwi;h.
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was determined Mr in. v.n.i uuv 1119

reasons in writing, and to state other thing
that he Watson Webb gentle-
man. This he refused to do, he could not
in conscience, andor nut admitting that to be true
which he knew to fa'te, Mr. Graves challenged
and killed him. And this he did under the advice
of Clay, as' I shall show. .

Here a letter from Henry Clay to A. Wise,
dated Feb. 28, 1842, in which Mr. Clay says:

"I did not know that Mr. Graves boro note
Col. Webb to Mr. Cilley until after the deliv

ery of the note; and after Mr. Graves
from him verbal answer. In that stage the
transaction, for the first time, Mr Graves commu-
nicated matter to me, and congratulated him
on the fact of that answer being perfectly satisfac
tory, and such as to absolve Aim from all obliga.
tumXo pursue affair "On conver
sing together, we both that, to guard against
future misunderstanding and misrepresentation, it

desirable that Mr. should put in wri
ting what he had verbally answered."

Upon this advice Mr. Graves required a writ
ten statement Mr. Cilley, containing con-

cession that Webb gentleman, and not being
able obtain it, he to Clay for
ther In reference to what then
Mr. Clay Says In the nmo UUeri

' "When, on day the duel, fifrT

Graves, in company with came tomyroom,
I informed that had determined to challenge
Mr.' and he me the challenge
which he had drawn. Upon reading it, thought
it closed all accommodation, stated that

and sketched a draught in my own
which would admit an amicable

ment."
This draught, in Mr. Clay'

copied by Mr. Graves, and tent Mr.
It in the following viz':

' Washington Feb, 23, 1838.
Hon. J. .....

As you have declined accepting communica
tion which bnre you from Col. and

note of yesterday you have refused de-

cline on grounds which would exonerate me from
al) responsibility growing out this affair,' I am
left no other alternative but to ask that satisfaction
which U recognizedamong gentleman. My
Hon. A. Wise u authorized by me to make
the anangemcnts suitable to the occasion.

Your obedient ,

W. J. GRAVES.'
From a statement published by Messrs'. Wise and

Jones (the seconds) after the duel, (t appear that
Mr. Jone stated to Mr. accept

tie challenge) that he wa Mr.

f illey to' say, that ii declining to receive the note

had them explained to us only Iv Mr. Clau.
liy Mr. Clay' own evidence, therefore, it ap.- -

pears, that he adised the written correspondence
which led to the duel, that he drew the Jv.

- .
biiu mame Knew me terms on wnicn they were to

gh- - n
M Well when he knew that the had ar- -'

ranged to commit mutual murder, did he not
the power of the law to prevent it?

D. So far from that, directly to do
In the letter already Mr. Clay says:

B, ing Ihefnmd Mr. Graves, Icould not in
the authority ofthepolice tu prevent the duel."

His friends, Messrs. Chas. King and Reverdy

'"I in urgent

showed

peal to Mr. Clay to aid in arresting the duel, Clay
replied in substance, "that we saw how he was
situated, Mr. Graves had consulted him. He ought
not, he said, to have been consulted; but having ii-
been, the ofh;s friend who the challenger
might be compromised any on hi (Mr.!Tj?r.i.. wno are mis t0 arre8t ,he progresi th(j

Mr fur

nese gentlemen louna uraves Willi JVlr. Ulay
that occasion, it then being past six o'clock

the evenine, and earlu the next themn.
be ful rnninitnmnfif lrwl.t'Att1.M

may, it noanoloev ihit Hid

his murderous reason Clav savs. hehid not
the oIKandolnh dop nnt ml inurrnr u- -j

Iil..l.. u..u:. ,0"er' Paee3 at time procured

7rVV "r?d
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an? ,UCk' Kentucky in the Senate,
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on

about twelve o'clock at night with which the fatal .

deed was committed in the morning.
Mr. Wise, who wa Mr. Graves' second, has i

clared that the duel was caused advice
which differed from his own; and Mr. Clay says

v

in his letter . .

"I admit, without any reservation whaiever,
lhat on all the points of the controversy respecting
which he (Graves) asked my opinion, I gave it to
him freely, according to the best of my judgment"

It then y .1 u - '
That Mr. Clay helped to concert this murder.

And that when the plan was all complete, he re- - ,
fused to aid in arresting it.

Does not the blood of Cilley rest on Mr. .
' ' ' 'head? :

M. But Mr, '.Crave Mr. Clay's friend;
and says he bound to give his advice when
asked. '

That may be; but can any man lawfully ad
vise his to Can any man
Knowing that murder in contemplation, ac- -
quit himself of duty to' God and man- - without

ing efficientstep. it? With Mr.
may?'

; Tr n ' fully stated?
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When Henry Clay was appointed Secretary of

State in 1823, he took the fallowing oath prescribed
by law-- , in pursuance' of the constitution; viz?

I HENRY CLAY, do solemnly swear that'I '.

will fvpport the Constitution of the United States' - "s
SO HELP ME GOD." .

'
V i

Yet, the words for which be challenged and at- - ifo
tempted to kill John Randolph were spoken in de- - ".

bate in the Senate of the United State. If Mr. V;i
Clay had been a private citizen, this challenge ;
would have been a violation of the, Constitution;
being Secretary of State, and under oatb to upport ' f?.'J
that instrument, it was not only a violation of ,the V' -

WITH HIS GOD. . . . i'-;r-

How can L as a Christian, or Good citizen, tupi ;
. r.. t ;j . .... .pun mr rreuiuenti man wno not only violate the

most sacred laws, both human and divine, outset"'
at naught his SOLEMN OATHS! What will

'

become of our laws, or our constitution or our ' &

country, when a man who is capable of becoming J
so excited by "an affair of feelini," that he cap-n- ot

reason though he should, hall hold In hi
hand the Executive Power of this great Republic?

'Si:

Graves, the principal in this tragedy, is nowpredr
ing out his bloody hands to the people of Kentucky, Ti
imploring them to vote or his principal! I thi ".

fit company for christians ? "

M IconfeM you have made out j trongeW'v-cas- e

against Mr. Clay than I supposed possible.
ha twice hown himself willing to eommtiZ" v

;

murder in duels and twice attempted it. I? .';
He has aided and counselled another inpursue-- ; C

wig unto Death, a fellow-ma- n had repeatedly!';.
disovowed all personal dUrespect or ankindneas to-- v
wards his?puruer, simply because he refused toad.," .

mit what he believed to be untrue. For thi cause .
'

only.ihappy wife wa made a widow, and little' .
children made fatherless. '.:K: -: '

He has violated at, the same time, Se Constitu.
tion of his country and his oath before hit God,,,,

I have to repeat the advice given you in 1828:.
for in some respect, Mr4. Mr. Clay' crjme exceed. ,'

ed those of Gen. Jackson. ?. ; .,; -

Weofthewhig party profess to be the friend
of religion law and order. If true to this profes-- :

aion", we cannot vote for men who set at defiance
imVlaws, and God's laws, and rwh to the com,''- J

mission of crime tverthe Constitution tmd their
oatht. ; ...', ... . .

Nay. I am not sure that we ought if our .
T

whig leaden persist in pressmg on u wh a can- - .
.

didate, to take the most effectual way to prevent '

hi election by voting for hit opponent.

Steamboat Burksville loaded with cotton and ,

tobacco unk on the 7th, in the Cumberland river. L
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